
Democratic Services 
 
 

 

 

 
 

PLANNING COMMITTEE 
 

Thursday 23 March 2023 at 7.30 pm 
 

Place: Council Chamber - Epsom Town Hall 
 

Link for public online access to this meeting: 
https://attendee.gotowebinar.com/register/4043716124711411799 

Webinar ID: 417-730-635 
 

Telephone (Listen only): +44 330 221 9914, Telephone Access Code: 265-564-410 
 
The members listed below are summoned to attend the Planning Committee meeting, on 
the day and at the time and place stated, to consider the business set out in this agenda. 
 

Councillor Humphrey Reynolds 
(Chair) 
Councillor Phil Neale (Vice-Chair) 
Councillor Steve Bridger 
Councillor Kate Chinn 
Councillor Nigel Collin 
 

Councillor Neil Dallen 
Councillor Liz Frost 
Councillor David Gulland 
Councillor Jan Mason 
Councillor Steven McCormick 
Councillor Lucie McIntyre 
Councillor Peter O'Donovan 
 

Yours sincerely 

 
Chief Executive 
 
For further information, please contact Democratic Services, email:  
democraticservices@epsom-ewell.gov.uk or tel:  01372 732000 
 

EMERGENCY EVACUATION PROCEDURE 
 

No emergency drill is planned to take place during the meeting. If the fire alarm sounds 
continuously, or if you are instructed to do so, you must leave the building by the 
nearest available exit. You will be directed to the nearest exit by council staff. It is vital 
that you follow their instructions.   

 You should proceed calmly; do not run and do not use the lifts; 

 Do not stop to collect personal belongings; 

 Once you are outside, please do not wait immediately next to the building, but 
move to the assembly point at Dullshot Green and await further instructions; and 

 Do not re-enter the building until told that it is safe to do so. 

 

Public Document Pack

https://attendee.gotowebinar.com/register/4043716124711411799


 
 

 

Public information 

Please note that this meeting will be held in the Town Hall, Epsom and will be available to 
observe live on the internet. 

This meeting will be open to the press and public to attend as an observer using free 
GoToWebinar software, or by telephone. 

A link to the online address for this meeting is provided on the first page of this agenda and on the 
Council’s website. A telephone connection number is also provided on the front page of this 
agenda as a way to observe the meeting, and will relay the full audio from the meeting as an 
alternative to online connection. A limited number of seats will also be available in the public 
gallery at the Town Hall. For further information please contact Democratic Services, email: 
Democraticservices@epsom-ewell.gov.uk , telephone: 01372 732000. 

Information about the terms of reference and membership of this Committee are available on the 
Council’s website. The website also provides copies of agendas, reports and minutes. 

Agendas, reports and minutes for the Committee are also available on the free Modern.Gov app 
for iPad, Android and Windows devices. For further information on how to access information 
regarding this Committee, please email us at Democraticservices@epsom-ewell.gov.uk. 

Exclusion of the Press and the Public  
There are no matters scheduled to be discussed at this meeting that would appear to disclose 
confidential or exempt information under the provisions Schedule 12A of the Local Government 
(Access to Information) Act 1985. Should any such matters arise during the course of discussion of 
the below items or should the Chairman agree to discuss any other such matters on the grounds of 
urgency, the Committee will wish to resolve to exclude the press and public by virtue of the private 
nature of the business to be transacted. 

Filming and recording of meetings:  

Those wishing to take photographs or record meetings are asked to read the Council’s ‘Recording, 
Photography and Use of Social Media Protocol and Guidance’ (Section 10, Part 5 of the 
Constitution), which sets out the processes and procedure for doing so. 

Security:  

Please be aware that you may be subject to bag searches and will be asked to sign in at meetings.  
Failure to comply with these requirements could mean you are denied access to the meeting. 
There is also limited seating which is allocated on a first come first serve basis, you should aim to 
arrive at least 15 minutes before the meeting commences. 

mailto:Democraticservices@epsom-ewell.gov.uk
https://democracy.epsom-ewell.gov.uk/mgListCommittees.aspx?bcr=1
mailto:Democraticservices@epsom-ewell.gov.uk
https://democracy.epsom-ewell.gov.uk/ieListMeetings.aspx?CId=205&info=1&MD=Constitution
https://democracy.epsom-ewell.gov.uk/ieListMeetings.aspx?CId=205&info=1&MD=Constitution


 
 

 

Guidance on Predetermination /Predisposition 

 

The Council often has to make controversial decisions that affect people adversely and this can 
place individual members in a difficult position. They are expected to represent the interests of 
their constituents and political party and have strong views but it is also a well established legal 
principle that members who make these decisions must not be biased nor must they have pre-
determined the outcome of the decision. This is especially in planning and licensing committees. 
This Note seeks to provide guidance on what is legally permissible and when members may 
participate in decisions. It should be read alongside the Code of Conduct. 

 

Predisposition 

Predisposition is lawful. Members may have strong views on a proposed decision, and may have 
expressed those views in public, and still participate in a decision. This will include political views 
and manifesto commitments. The key issue is that the member ensures that their predisposition 
does not prevent them from consideration of all the other factors that are relevant to a decision, 
such as committee reports, supporting documents and the views of objectors. In other words, the 
member retains an “open mind”. 

 

Section 25 of the Localism Act 2011 confirms this position by providing that a decision will not be 
unlawful because of an allegation of bias or pre-determination “just because” a member has done 
anything that would indicate what view they may take in relation to a matter relevant to a decision. 
However, if a member has done something more than indicate a view on a decision, this may be 
unlawful bias or predetermination so it is important that advice is sought where this may be the 
case. 

 

Pre-determination / Bias 

Pre-determination and bias are unlawful and can make a decision unlawful. Predetermination 
means having a “closed mind”. In other words, a member has made his/her mind up on a decision 
before considering or hearing all the relevant evidence. Bias can also arise from a member’s 
relationships or interests, as well as their state of mind. The Code of Conduct’s requirement to 
declare interests and withdraw from meetings prevents most obvious forms of bias, e.g. not 
deciding your own planning application. However, members may also consider that a “non-
pecuniary interest” under the Code also gives rise to a risk of what is called apparent bias. The 
legal test is: “whether the fair-minded and informed observer, having considered the facts, would 
conclude that there was a real possibility that the Committee was biased’. A fair minded observer 
takes an objective and balanced view of the situation but Members who think that they have a 
relationship or interest that may raise a possibility of bias, should seek advice. 

 

This is a complex area and this note should be read as general guidance only.  Members who 
need advice on individual decisions, should contact the Monitoring Officer. 

 



 
 

 

 
 
 

AGENDA 
 
 
1. 22/00010/FUL - HOBBLEDOWN, HORTON LANE, EPSOM, SURREY, KT19 

8PT (Pages 5 - 28) 
 
 The report requests the Planning Committee at the special meeting to 

determine Agenda Item 5 of the Planning Committee meeting held on 9th March 
2023.  
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22/00010/FUL - Hobbledown, Horton Lane, Epsom, Surrey, KT19 8PT 

Head of Service: Justin Turvey, Interim Head of Place 
Development 

Wards affected:(All wards); Ruxley Ward 

Appendices (attached):  Planning Committee report dated 9th March 
2023 

 

Summary 

The report requests the Planning Committee at the special meeting to determine Agenda 
Item 5 of the Planning Committee meeting held on 9th March 2023.  

 

 

Recommendation (s) 

The Committee is asked to: 

(1) Make a planning determination on Item 5 and if the Committee is minded 
provide alternative proposals, impose conditions or if the Committee is 
minded reject the application providing planning reasons. 

 

1 Reason for Recommendation 

1.1 The Planning Committee is required to determine the planning decision of 
Item 5 of the Agenda of the Planning Committee meeting held on 9th 
March 2023. 

2 Background 

2.1 The Planning Committee meeting held on 9th March 2023 heard a number 
of planning applications in connection with Hobbledown. Item 5 of that 
agenda related to a retrospective application on “Erection of perimeter 
boundary timber fencing, relocation of entrance gates and installation of 
gas tank holder”. The reference number of the retrospective application is 
22/00010/FUL (“Planning Application”). 

2.2 The Planning Application was presented by Officers, public speaking took 
place and Members of the Planning Committee debated the merits of the 
application. 

2.3 The Planning Committee was required to determine the planning 
application in accordance with Part 5 of the Constitution, Codes and 
Protocols, Section  8 - Model Code of Practice in respect of Planning 
Matters: Probity in Planning.  
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2.4 Paragraph 6.1 of Model Code of Practice in respect of Planning Matters: 

Probity in Planning requires “All Committee decisions are made by a 
simple majority.” 

2.5 A vote was taken on this item. However, there was confusion about the 
number of Committee Members voting for, against and abstaining and the 
effect of Chairman’s casting vote. This led to a declared outcome different 
from the vote upheld. 

2.6 Therefore, the decision made to grant the planning application at the 
meeting has been deemed to be ineffective and this special meeting is 
being held. 

2.7 The purpose of the meeting is to determine that item alone. It will be a 
continuation of the previous meeting and the same Committee Members 
will be required to attend and vote only. For the avoidance of doubt there 
will be no debate, no further presentation or questions from members of 
the public. 

3 Risk Assessment 

Legal or other duties 

3.1 Equality Impact Assessment 

3.1.1 None. 

3.2 Crime & Disorder 

3.2.1 None. 

3.3 Safeguarding 

3.3.1 None. 

3.4 Dependencies 

3.4.1 None. 

3.5 Other 

3.5.1 None. 

4 Financial Implications 

4.1 None arising from this report. 

4.2 Section 151 Officer’s comments: None for the purposes of this report 

5 Legal Implications 

5.1 The legal implications are contained within the body of this report. 
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6 Policies, Plans & Partnerships 

6.1 Council’s Key Priorities: The following Key Priorities are engaged:  

6.2 Service Plans: The matter is not included within the current Service 
Delivery Plan. 

6.3 Climate & Environmental Impact of recommendations: n/a 

6.4 Sustainability Policy & Community Safety Implications: n/a 

6.5 Partnerships: n/a 

7 Background papers 

7.1 The documents referred to in compiling this report are as follows: 

Previous reports: 

 Planning committee report dated 6th October 2022 

Other papers: 

 Planning committee report dated 9th March 2023. 
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