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INDEMNITIES

Head of Service: Amardip Healy, Chief Legal Officer
Wards affected: (All Wards);
Urgent Decision?(yes/no) Yes
If yes, reason urgent decision 
required:

To commence legal proceedings

Appendices (attached): 

Summary

To seek delegated authority for the Monitoring Officer to indemnify a Member in the 
event the Council requires a Member to bring a Judicial Review against a decision of the 
Council.

Recommendation (s)
The Council is asked to:

(1) Agree that any Member asked to bring a judicial review on behalf of the 
Council by the Council’s Monitoring Officer be indemnified in respect of 
liabilities arising during the course of any such legal action and the granting 
of such indemnity be delegated to the Council’s Monitoring Officer.

1 Reason for Recommendation

1.1 A Member is required to bring judicial review proceedings against the 
decision of the Council to enable a defective decision to be set aside. 

2 Background

2.1 In March 2020 the Council issued a grant of planning permission not in 
accordance with the decision of Planning Committee. In error the Council 
issued a grant of permission, with reasons for refusal, when it should have 
issued a refusal notice.

2.2 To address the situation, the Council issued a Revocation Order to revoke 
the defective decision notice.

2.3 In an effort to address the issues which have arisen, the Council needs 
the ability to bring a judicial review to quash the defective decision notice.
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2.4 In summary, the grounds of claim are:
(1) The decision notice issued by the Defendant is a nullity and of no legal 

effect; and /or
(2) The decision notice issued by the Defendant is void for uncertainty; 

and/or
(3) The “grant” of planning permission was issued in error and was not 

authorised by the resolution of Planning Committee.

2.5 It is standard practice, following case law, that when an authority needs to 
challenge a decision it has made, that a Member is asked to bring a 
judicial review of that decision. 

2.6 When asking a Member to do this, although the legal work is carried out 
by the Council and the Council meets those costs, the legal action is in 
the name of that Member and therefore, it is important in these situations, 
where the Council is asking for such action to be taken, that such a 
Member is provided with an indemnity by the Council. Again, such a 
course of action has had judicial approval. 

2.7 For this reason, the purpose of this report is requesting a delegation to the 
Council’s Monitoring Officer the ability to provide the appropriate 
indemnity to the Member being named in the judicial review. 

2.8 It should be stressed that this delegation to the Monitoring Officer is 
limited to this particular matter only, that is on a judicial review which has 
been requested to be bought by the Monitoring Officer. 

3 Risk Assessment

Legal or other duties

3.1 Impact Assessment

3.1.1 None for the purposes of this report. 

3.2 Crime & Disorder

3.2.1 None for the purposes of this report. 

3.3 Safeguarding

3.3.1 None for the purposes of this report. 

3.4 Dependencies

3.4.1 None for the purposes of this report. 

3.5 Other

3.5.1 None for the purposes of this report. 
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4 Financial Implications

4.1 The financial implications of this report are limited to this particular matter. 
Officers will identify the funding for these costs within existing budgets up 
to £10,000. In the event the costs exceed this sum, a separate report will 
go to the relevant policy committee to identify how this will be funded.

4.2 Section 151 Officer’s comments: All financial implications are contained 
within the body of this report.

5 Legal Implications

5.1 A Judicial Review can review the lawfulness of a decision, action or failure 
to act in relation to the exercise of a public function.  In this case it relates 
to a planning decision notice which was issued in error. If permission is 
granted to proceed, the Judicial Review will be decided by a judge at the 
High Court. Leave to proceed with a Judicial Review will not be granted by 
the Court unless there is evidence that a legal mistake has been made.

5.2 It is important for the Council to be able to purpose all appropriate legal 
remedies in situations where a range of options exist. It is also important 
to ensure when Members are asked to pursue a course of action to 
protect the Council, that they are able to do so without any risk of personal 
liability.  

5.3 Monitoring Officer’s comments: None for the purposes of this report. 

6 Policies, Plans & Partnerships

6.1 Council’s Key Priorities: The following Key Priorities are engaged: 
Effective Council. 

6.2 Service Plans: The matter is/is not included within the current Service 
Delivery Plan.

6.3 Climate & Environmental Impact of recommendations: None for the 
purposes of this report. 

6.4 Sustainability Policy & Community Safety Implications: None for the 
purposes of this report.  

6.5 Partnerships: None for the purposes of this report. 

7 Background papers

7.1 The documents referred to in compiling this report are as follows:

Previous reports:

 None 
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Other papers:

 None


